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Overview

As part of its initiative on criminal justice reform, the 2020 West Virginia Legislature
passed HB 4958 which changed the ability of municipal, magistrate, and circuit courts to
suspend driver’s licenses for non-payment of court fines, fees, and costs. West Virginia
State Code Sections §8-10-2a and §8-10-2b applicable to municipal courts were changed
to accomplish the Legislature’s goal. A copy of the portions of HB 4958 applicable to
municipalities is attached as Appendix A.

What changed:

e Courts have express authority to pass through credit card processing fees to the
person paying court costs, fines, fees, or penalties.

e Municipal Courts may no longer suspend driver’s licenses for non-payment of
fines, costs, or fees;

e Unpaid fines, costs, or fees can no longer be submitted to the WV State Tax
Department for an offset;

e Payment plans must be offered to defendants who are willing to swear to and
sign an affidavit that they are unable to pay court fines, costs, or fees;

e The duration of payment plans will be determined based on the calculation of
the maximum payment amount and will not be limited to 180 days;

e An administrative fee is charged for setting up and administering a payment
plan;

e A late fee may be charged for missed payments;

e Delinquent accounts may be sent to a collection agency;

e Judgement liens for delinquent accounts may be placed against the defendant.

This guide is intended to help with the implementation of this new law and to provide
accurate information to Municipal Courts. It is provided with the understanding that the
West Virginia Municipal League Inc., and its officers, members, employees, and agents
are not engaged in rendering legal, accounting, or other professional services. If legal
advice or other expert assistance is required, the services of a competent professional
should be sought.

West Virginia State Code mandates that the uniform payment plan contract and
financial affidavit forms created by the West Virginia Supreme Court and provided with
this guide are to be used by municipal courts without material amendment. Additional
forms provided with this guide are intended as examples only and may be modified to fit
individual court preferences. Actual forms used by municipal courts should be verified
with the individual municipalities’ legal counsel.

The West Virginia Municipal League is a West Virginia chartered non-profit
organization formed pursuant to W. Va. Code § 8-12-6 to disseminate information and
provide advocacy on behalf of West Virginia municipalities.

IMPLEMENTATION GUIDE



Notes on incarcerated defendants

In the new statute, there are several instances where courts are limited in the actions
they can take against defendants who are incarcerated. At this time, it appears that the
only method for the court to independently determine if a defendant is incarcerated is to
query each defendant in the online databases for both the West Virginia Regional Jail
System and the West Virginia Division of Corrections System. For courts with high
volumes of defendants or limited administrative capacity, this type of inquiry for every
defendant in all situations where incarceration is a factor may not be reasonable or
practical. These searches also will not include defendants who may be incarcerated in
border states, and the queries only return results for those that are in custody at the time
the query is run and cannot provide historical information.

The other method of determining the incarceration status of a defendant is through
self-reporting by the defendant. The complication with this is that defendants do not have
a reliable or straightforward way to document that they were incarcerated, so courts will
have to rely on the word of the defendant or try to independently verify with the applicable
institution that the defendant was incarcerated.

Each court should decide the extent to which it wants to independently verify
the incarceration status of a defendant depending on the volume of defendants
processed and administrative capacity of the court. The Magistrate and Circuit
Courts will be relying on defendant self-reporting and will not be independently verifying
incarceration status.

é This guide includes notes on incarcerated defendants in the applicable sections.

Section 1 — New Citation Processing

1.1 Citation Court Dates

If they are not already doing so, municipal police officers need to begin including a
court date on every citation they issue. The court may still request the suspension of a
defendant’s driver’s license if a defendant fails to appear in court, but the defendant must
be given an initial court date in order to be able to affect the license suspension.
Defendants may appear prior to that date to enter a guilty or no contest plea and either
pay in full or set up a payment plan. It may be necessary or convenient to provide officers
with calendar dates of court sessions in order for them to be able to quickly provide the
information on the citation.
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West Virginia Uniform Citation Detail

LY Az I

VIOLATOR RESPONSIBILITY
I Understand that I Have to Appear, On or Before, (Date)

' Conrt Name and Addres: Court Phone

I Promise to Contact the Above Listed Court within the Time
Specified Failnre to Appear Will Reswlr in the Suspension af
Diriver's License. Violator Signature - Mot an Admission of Guilt

This is the section that is the legal notice to the
violator of their obligation to appear in court. When
citations are received, the court will need to make sure
that the court’s name, address, and phone number
appear in this section, and that the court date entered is
valid. If any of this information is missing or incorrect,
inform the issuing officer. Any incorrect information in
this section may result in the dismissal of the charges or
the inability to suspend the violator’s license if they do
not show up to court.

Remember that
although there is a
signature line for the

violator, the citation is
valid without a
violator’s signature.

1.2 Appearance prior to court dates

Defendants may enter a plea of guilty or no contest prior to their court date. The new
statute does not impact how the court processes these pleas when the Defendant pays in
full. The defendant may also request a payment plan. Requests for a payment plan should
be processed according to Section 2. If the defendant does not pay in full or request a
payment plan at the time they enter the plea, they have up to 9o days from the time they
entered the plea to either pay in full, or enter into a payment plan.

If the defendant requests a payment plan within the 9o-day window, process the plan
according to Section 2. If after 9o days, they have not paid in full or requested a payment
plan, process the citation according to Section 1.5.

For Defendants who appear prior to the court date on their citation, the 9o-day clock
to either pay or enter a payment plan starts when they enter their plea, regardless of
their original court date.

1.3 Appearance on court dates

If a defendant appears on their assigned court date, and either pleads guilty or no
contest, or is found guilty by the court, they may pay in full or request a payment plan on
that day. However, if they do not pay or request a payment plan on that day, they have up
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to 90 days to either pay in full, or to request a payment plan. If the defendant requests a
payment plan within the 9o-day window, process the plan according to Section 2. If after
90 days, they have not paid in full or requested a payment plan, process the citation
according to Section 1.5.

1.4 Failure to appear on court dates

Municipal courts can still request that the DMV suspend the driver’s licenses of
defendants who fail to appear for their court dates. The court must wait 9o days before
requesting that the DMV suspend a defendant’s West Virginia license for failing to appear
in court. The defendant may appear at any time in that 9o days to reschedule a court
appearance, or enter a guilty or no contest plea, but the court has no obligation to further
notify the defendant of the 9o-day deadline. The method for requesting that the DMV
suspend a license for failure to appear has not changed with the new statute.

1.5 Failure to pay or request payment plan

Defendants have 9o days after they plead guilty or no contest, or are found guilty to
pay in full all fines, fees, and costs or to request a payment plan. If the defendant does not
pay or request a payment plan within the 9o days, courts may impose a $10.00 late fee in
addition to the amount owed. This fee will be retained by the court and is not remitted to
the state. The imposition of the late fee is at the discretion of the court.

If the defendant has not paid in full or requested a payment plan within 9o days after
adjudication of the case, the court must send a notice to the defendant. The notice must
contain:

Notice that the defendant’s payment is 9o days past due;

Notice that the defendant has failed to enroll in a payment plan;

Notice that a $10.00 late fee has been assessed, if applicable;

Notice that the defendant may be the subject of a judgement lien or have
their debt sent to a collection agency or both.

A sample Notice of Failure to Pay or Respond is included with this guide.

If the defendant does not respond to the notice within 30 days from the date the
notice is mailed, the court may file a judgement lien, consign the amount for collection,
or do both. More information about filing liens and collection consignment is contained
in Section 3.

Section 2 — Payment Plan Administration

The most substantial change made by the new statute is the administration of payment
plans. There is a new method for enrolling in a payment plan, for determining payment
amounts and number of payments, and options for penalty and collection if the defendant
defaults on their plan.
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2.1 Enrolling in a payment plan

Under the new statute, all defendants must be offered an opportunity to enroll in a
payment plan. However, the defendant must sign an affidavit attesting to the fact that
they cannot pay the assessed fines, costs, and fees. The affidavit form has been developed
by the West Virginia Supreme Court in accordance with the statute and must be used by
municipal courts without material modification. Although the affidavit is required,
payment plans are not need based. There is no income threshold below which a person
must fall to be able to enroll in a plan and the information contained in the affidavit is to
facilitate the calculation of the maximum monthly payment.

When a defendant enrolls in a payment plan, the court shall charge a $25.00 plan
administration fee in addition to all other fines, costs, and fees. This fee is retained by
the municipal court. The $25.00 plan administration fee may be paid in full at the time of
enrollment or divided into no more than five payments to be added to the minimum
payment amount on the first payments in the plan.

No payment from the defendant is required when enrolling in a payment plan unless
the defendant elects to pay the $25.00 plan administration fee in whole or in part.

2.1.1 The Financial Affidavit

In order to enter into a payment plan, the defendant must complete a financial
affidavit. The WV Supreme Court has developed the form for the affidavit and the statute
requires that municipal courts use this form. A sample of the affidavit is included in
Appendix B. The information contained in the affidavit is used to calculate the number
and amount of payments in the plan. If the defendant does not complete the affidavit,
they can not be given a payment plan.

The defendant should complete the following sections of the form: Application
Information, Net Income, Expenses, and Assets.

Application Information - It is important to make sure the defendant provides their
current address, phone number, and email for the court to be able to provide notices and
to effectively collect if the defendant defaults on their payment plan.

Net Income — The defendant should list the net income from all income sources and
the total of all the amounts included in the income section should be entered in the
appropriate box. For the purposes of this affidavit, net income is “take home” income
after taxes, deductions, or other court-ordered payments. This information will be used
to calculate the amount of the monthly payments the defendant will need to pay as part
of their plan.

Expenses — The defendant should list all regular monthly payments, and the total of
all the amounts included in the expenses section should be entered in the appropriate
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box. This information will be used to calculate the amount of the monthly payment the
defendant will need to pay as part of their plan.

Assets — The defendant should list the value of any of the assets listed in this section.
These amounts are not used in the calculation of the payment plan but may be used if
liens are issued for delinquent payment plans.

The defendant must sign the completed affidavit and their signature must be
notarized. If court staff is not a Notary Public, or the defendant cannot produce
identification required by WV state law applicable to notaries, the form should be given
to the defendant for them to fill out and return with a notarized signature.

No payment plan may be issued without the defendant’s completed, signed, and
notarized financial affidavit.

2.2 Calculating payment amounts and number of payments,
and completing the payment contract

The new statute has implemented a formula for calculating the maximum amount of
payments and the number of payments in a plan. There is no longer a uniform time limit
on the length of payment plans. The payment plan contract has been developed by the
West Virginia Supreme Court in accordance with the statute and must be used by
municipal courts without material modification.

Step One — Calculate the maximum monthly payment amount

The first step in developing the payment plan is to determine the maximum monthly
payment amount that can be charged by the court. According to the statute, the maximum
payment allowable is 2% of the defendant’s annual net income divided by 12. The court
calculates this amount by subtracting the total monthly expenses reported in the
Expenses section of the financial affidavit from the total reported in the Net Income
section of the financial affidavit. The result is then multiplied by 2%:.

There is a $10.00 minimum payment, so if the calculated amount is less than $10.00,
the defendant’s monthly payment amount is $10.00.

1 This formula will not always result in a whole number. For determining the monthly payment, round any
decimals in the result.
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Defendant 1 -

The defendant reports a monthly income of $1,500. $1,500
The defendant reports monthly expenses of $250. $250
The defendant’s net income is $1,250. 1,500 — 250 = 1,250
Multiply net income by 2%. 1,250 x .02 = 25

25 1s greater than 10
The maximum monthly payment for this defendant is $25

Defendant 2 -

The defendant reports a monthly income of $500. $500
The defendant reports monthly expenses of $200. $200
The defendant’s net income is $300. 500 — 200 = 300
Multiply net income by 2%. 300x.02=6

6 is less than 10
The maximum monthly payment for this defendant is $10

This calculation will result in the maximum monthly payment that a court can
require a defendant to pay. However, if a defendant requests a higher payment amount
in writing, the court may increase the monthly payment amount.

Step Two — Calculate the number payments

To determine the number of monthly payments, divide the total amount of fines, costs,
and fees due by the maximum monthly payment. Do not include the $25 plan
administration fee in this calculation. This calculation will rarely result in a whole
number, and the number of payments should always be rounded up to make sure the total
amount is included in the plan. If the number of payments is rounded, the last payment
will be less than the monthly maximum amount. If the defendant has deferred paying the
plan administration fee, divide it among the appropriate number of payments at the
beginning of the plan in addition to the maximum payment amount.

Total amount due + maximum monthly payment

Defendant 1 from step one ($25/month)

Defendant’s total fines, costs, and fees. 362
Divided by maximum monthly payment 362 + 25 =14.48
Round up number of payments 14.48 rounded to 15
The plan will be 14 payments of $25 25 x 14= 350

And one payment of $12 350 + 12 =362

If the defendant has deferred the $25 plan administration fee for the maximum
number of five payments the plan will be

First five payments $30 25 + 5 plan fee = 30
Nine payments of $25 and one payment of $12
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Example (continued)

Defendant 2 from step one ($10/month)

Defendant’s total fines, costs, and fees 362
Divided by Maximum monthly payment 362 +10 = 36.2
Round up number of payments 36.2 rounded up to 37
The plan will be 36 payment $10

And one payment of $2

Step Three — Complete the Payment Contract

When the calculations from Step One and Step Two are complete, the Payment
Contract can be completed. The WV Supreme Court has developed the form for the
Payment Contract and the statute requires that municipal courts use this form. A sample
of the Payment Contract is included in Appendix B. On the payment contract, the court
should fill in the personal information (name, address, phone) as it appears on the
Financial Affidavit. The court will detail all of the cases that are included in the payment
plan. The specifications of the plan —the total amount due, the amount of the payments,
the number of payments, the date on which the plan starts, and when the payments are
due — are all included on the Payment Contract.

There is a section of the contract that includes all of the methods of payment that the
court accepts, the Acceptable Payment Methods. Prior to issuing a Payment Contract, the
court should make sure that all payment methods accepted by the court are included in
this section.

The defendant must sign the Payment Contract. The document may be notarized, but
notarization is not required.

There will be one payment plan per defendant. All of a defendant’s cases will be in one
plan, with one contract.

2.3 Applying payments

Payments received by the court should be applied first to municipal court fines and
fees. When the court’s fines and fees have been paid in full, money received through the
payment plan should be applied to any restitution owed to any third party and paid to the
third party. After the debt to the court and any third-party restitution has been collected,
money received should be applied to state costs and fees. The court should remit the
state’s costs and fees through the Treasurer’s Office online reporting portal. User guides
and additional information are available on their website:

https://wvtreasury.com/Banking-Services/Court-Fee-Remittance.
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2.4 Late payments and defaulted payment plans

Defendants have 30 days after any missed payment to bring their account current and
avoid any adverse action or penalty taken against them. The new statute allows the court
to assess a late fee of $10.00 for every 30 days a payment is delinquent and allows
collection processes to be initiated after a payment is 90 days delinquent. The court may,
but is not obligated to, send the defendant reminders of payments that are overdue.

The new statute also provides that no adverse action can be taken against defendants
who are incarcerated. If a defendant is incarcerated on the date their payment is
due, no late fee is assessed, the payment is deferred for that month and the duration of
the payment plan is extended by 30 days for each payment missed due to the defendant’s
incarceration. A deferred payment is not considered delinquent.

2.4.1 Management of Late Payments

If the defendant misses a payment, the court will set a diary for 9o days. If the
defendant does not bring the account current before the 9o-day deadline, the court may
add a $10 late fee for each thirty days - a total of $30 in late fees - and may consign the
unpaid amount to collection, record a judgement lien, or both.

If the defendant contacts the court prior to the expiration of the 9o days to bring the
account current, the court will need to calculate the amount owed. Depending on when
the defendant makes contact, the court may add a $10 late fee for every 30 days the
payment has been delinquent unless the defendant was incarcerated on the date the
payment was due. The applicable late fees must be paid by the defendant in addition
to the missed payments to bring the payment plan current.

the time they have been delinquent in payments. If they respond affirmatively,
the court should ask for the date that they were incarcerated. If they report
being incarcerated on the date the missed payment(s) was due, the court
may not assess a late fee for that thirty-day period. Additionally, the payment plan will
be extended by an additional month or months if the defendant was incarcerated on a
payment due date. If the defendant was incarcerated, but not on the dates that the missed
payment(s) was due, then the court may assess a $10 late fee, and the duration of the
payment plan remains the same. Again, independent verification of a defendant’s
incarceration is at the discretion of the court.

é The court must ask the defendant if they were incarcerated for any period during

2.4.2 Alternative Monthly Management of Late Payments
In lieu of setting a 90-day diary for a missed payment, courts may review the plan’s

status every thirty days and assess late fees in thirty-day intervals until the delinquency
reaches 9o days.
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Depending on the case load and administrative capacity of the court, monthly
checks on a defendant’s incarceration status may also be performed. Remember
that these searches do not return historical data and will have to be performed

on the day the payment is due in order to be accurate. Instructions for

performing a search of West Virginia jail and prison databases is outlined in Section 5.

Thirty days after a defendant misses a scheduled payment, the court may make a
reasonable effort to determine if the defendant is incarcerated on the day the payment is
due. If the defendant is incarcerated, the payment is deferred, and the plan is extended
for a month. The next payment is due on the date of the next regularly scheduled payment.
The count of days delinquent is reset to zero.

If the defendant is not incarcerated, the court may assess a $10.00 late fee. The court
may send a notice of delinquent payment to the defendant but is not required by the statue
to do so. The court should then set a diary for an additional thirty days. The defendant
may bring their account current at any time by paying in full all back amounts owed, and
any late fees assessed. If the defendant has not brought their account current by the
expiration of a second 30-day period (60 days cumulative from the missed payment), the
court may make a reasonable effort to determine if the defendant is incarcerated. If the
defendant is incarcerated, the payment is deferred, and the payment plan is extended for
a month. The next payment is due on the date of the next regularly scheduled payment.
The count of days delinquent is stayed at its current level.

If the defendant is not incarcerated, the court may assess an additional $10.00 late
fee. Again, the court may send a notice of delinquent payment to the defendant but is not
required by the statue to do so. The court should then set a diary of an additional thirty
days. The defendant may bring their account current at any time by paying in full all back
amounts owed, and any late fees assessed. If the defendant has not brought their account
current by the expiration of the third 30-day period (90 days cumulative from the missed
payment) the court may make a reasonable effort to determine if the defendant is
incarcerated. If the defendant is incarcerated, the payment is deferred, and the payment
plan is extended for a month. The next payment is due on the date of the next regularly
scheduled payment. The count of days delinquent is stayed at its current level.

If the defendant is not incarcerated, the court may assess an additional $10.00 late fee
and consign unpaid amounts to collection, record a judgement lien, or both.
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2.5 Combining payment plans for subsequent offenses

It is the intention of the legislation that defendants only have one payment plan with
any individual court regardless of how many citations or cases the defendant has, and that
the monthly payment does not exceed the maximum monthly payment amount calculated
regardless of the number of citations or fines that a defendant incurs. This means that the
court will have to combine amounts owed to the courts into one plan if the defendant is
convicted of a subsequent offense and requests a payment plan for newly incurred fines
and penalties. The maximum amount of the payment will stay the same if the defendant
has not undergone a change in economic circumstances, but the duration of the plan will
change according to the new total amount due.

Combined payment plans are only available to defendants who are current with their
existing payment plan. If the defendant is in arrears with their existing plan, the
existing plan must be brought current, including the payment of any late fees, prior
to establishing a new combined payment plan. If the defendant cannot bring the
account current, the court should advise the defendant that they have 9o days to
remit the entire amount owed to the court, or the amount may be consigned to
collection, or be placed as a judgement lien, or both.

It is important to determine if the defendant has undergone a change in economic
circumstances that would affect the maximum payment due on the payment plan. If the
defendant has undergone a change in economic circumstances, the court may need to
recalculate the maximum payment amount and apply that amount to the recalculated
plan. Before combining subsequently incurred fines and fees into an existing payment
plan, the court should ask the defendant to review the most recent affidavit on file and
either confirm that none of the information has changed by signing a new affidavit
indicating no changes, or by completing a new affidavit if there are any changes.

To combine subsequently incurred fines and fees into an existing payment plan,
determine the total amount still due in the existing plan and add the total amount of the
new fines and fees to it. The court may also assess an additional $25 administration fee
for recalculating the payment plan. As with the initial fee, the $25 may be paid in full at
the time of recalculation or divided into no more than five payments to be added to the
minimum payment amount on the first payments in the plan.

If the defendant’s economic circumstances have changed, recalculate the maximum
monthly payment amount and then calculate the number of payments for the combined
amount as indicated in Step One of Section 2.2. If the defendant has not had any change
in economic circumstances, calculate the number of payments for the combined amount
as indicated in Step Two of Section 2.2.
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Defendant incurs charges in July 2020 in the amount of $362 with a $25 maximum
payment. Their payment plan is 14 payments of $25 and 1 payment of $12,
beginning in August 2020 and ending in October 2021.

The defendant pays the first seven payments (totaling $175) then is convicted of an
additional offense in March of 2021 with fines and fees of $268 and requests a
payment plan for the new charges.

Calculate the new amount due:
$187 unpaid from original plan (362 — 175 = 187)
$268 new fines and fees
$455 new total due

No change in economic circumstances - the maximum payment amount
remains at $25.

Defendant’s total fines, costs, and fees. 455
Divided by maximum monthly payment 455 + 25 =18.2
Round up number of payments 18.2 rounded to 19
The amended plan will be 18 payments of $25 25 x 18= 450

And one payment of $5 450 + 5 =455

The payment plan will now run from March of 2021, to September of 2022.

Change in economic circumstances - the defendant indicates that they are
now earning a net of $20,000 rather than $15,000.

The defendant’s annual net income is $20,000. 20,000
2% of the annual net income 20,000 x .02 = 400
Divide by 12 400 + 12 =33

33 is greater than 10
The maximum monthly payment for this defendant is now $33

Defendant’s total fines, costs, and fees. 455
Divided by maximum monthly payment 455 + 33 =13.78
Round up number of payments 13.78 rounded to 14
The amended plan will be 13 payments of $33 33 Xx13= 429

And one payment of $26 429 + 26 =455

The payment plan will now run from March of 2021, to April of 2022.

After the combined plan is calculated, the court will complete a new Payment Contract
that will replace the prior Payment Contract.
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Section 3 — Collections and Liens

The new law provides methods for collecting defaulted payment plans and unpaid
fines and costs. Courts may record a judgement lien, consign unpaid amounts to
collection, or both. When assigned to collection, courts may use a collection agencyz, an
internal collection division, or both.

3.1 Filing Liens

The statue allows courts to file liens for delinquent amounts owed. This process uses
prosecuting attorneys to file the liens with county clerks at no charge to the municipality.
At this time, the operational details of this process have not been finalized with all
involved parties and is not currently available to courts. Once the necessary forms and
channels for processing these liens are in place, additional guidance on how to file liens
will be provided.

3.2 Collection Consignment

Under the new statute, when a defendant does not pay in full or request a payment
plan within 120 days, or if a payment plan remains delinquent for 9o days, the court has
the option of consigning the amount due for collection. The court may contract with a
collection agency to pursue payment or may pursue collection internally either directly by
the court or through a collection process established by its town or city.

3.2.1 Collection Agency Consignment

The new statute allows for the consignment of court debt to a collection agency. If the
court contracts with a collection agency, the agency must remit back to the court the entire
amount of all delinquent payments collected and may not reduce the amount by any costs
of collection or fees. The collection agency may add a collection fee in an amount up to
25% of the total delinquent payment amount to cover any collection costs or fees. The
court may contract with any eligible collection agency, but for the convenience of the
courts, the Municipal League will be providing information and forms necessary for
enrollment with a corporate partner for court collection services.

3.2.2 Internal Collection

Either instead of or in addition to collection agency consignment, the new statute also
allows for the collection of delinquent amounts owed to the court using an internal court
or city collection process. If a court exclusively uses an internal collection process, the
court may add an additional fee of up to 25% of the total delinquent payment amount to

2 Collection agencies must be on the State Tax Commissioner’s list of eligible debt collection agencies
established and maintained pursuant to W. Va. Code §14-1-18c.
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cover any collection costs. The amount of the collection fee must be reasonably
proportional to the actual costs of pursuing collection.

Only one entity may impose the collection fee. If

Please Note the court has contracted with a collection agency,
and the agency is charging an additional collection
Although the statute fee, the court may not also impose a collection fee
allows ~ for  internal for its collection efforts.
collection  efforts in
combination with agency Payment received though collection efforts

collection, many agencies
do not allow duplicate
collection efforts. Consult
your agencys contract
before pursuing duplicate
collection efforts.

should be applied to amounts owed consistent
with Section 2.3.

Section 4 — Suspensions effective before July 1,
2020

Defendants whose driver’s licenses were suspended for ]

non-payment prior to July 1, 2020, may now have their
licenses reinstated if they either pay their outstanding fines FOR NON-

and fees in full or set up a payment plan with the court. If

defendants do not contact the court to either make full PAYMENT ONLY
payment or set up a payment plan, all prior suspensions
remain in full force and effect. Courts do not have an obligation

to contact defendants who have had their licenses suspended Su.spensi.ons of
prior to July 1, 2020. driver’s licenses for
failure to appear
remain in full force
4.1 Payment in Full and effect until the
defendant appears.
If the defendant pays in full all amounts of fines, fees, Courts are not
restitution, and court costs, the court should send notice of obligated to contact
satisfaction to the DMV indicating the citation has been paid defendants about

in full. On the Universal Suspension/Compliance Form from existing suspensions.
the DMV, check the “Paid in Full” box on the form and enter
the date and receipt # in the spaces provided on the form.
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4. Compliance/Satisfact ~n Information (To Be Completed AFTER Citation/Case is Resolv d)

Paid in Full

Receipt #

| Dismissed

| Other (Explain below) Date / /

Authorized Signature Date / /

4.2 Payment Plan

If a defendant requests a payment plan, follow the instructions in Section 2 to establish
the plan for the defendant. Once the payment plan has been established and the $25
administrative fee has been paid in full, the court should send verification of satisfaction
to the DMV indicating a payment plan has been established by checking the “Other” box
on the Universal Suspension/Compliance Form from the DMV, entering the date in the
space provided and using the explanation “Defendant has entered into a payment plan
and paid the $25 administrative fee pursuant to W. Va. Code 8-10-2b(g)(2).”3 A copy of
the payment contract needs to be transmitted to the DMV with the verification of
satisfaction.

4. Compliance/Satisfaction Information (To Be Completed AFTER Citation/Case is Resolved)

| Paid in Full Date / / Receipt #

Dismissed Date / /
Other (Explain below) Date &5 S/ -
Defendant has entered into a payment plan and paid the $25

administrative fee pursuant to W. Va. Code 8-10-2b(g)(2).

Authorized Signature Date [/ /

Note: The full $25 administrative fee must be paid prior to
reinstatement of their driver’s license. If the $25 administrative fee is
divided into payments, the payments in which the administrative fee is included
must be paid in full before notice of satisfaction is sent to the DMV.

Defendants must be advised that until the $25 administrative fee is
paid in full, their license will not be reinstated.

3 It is important to cite the State Code section to ensure that the DMV will waive its reinstatement fee for
reinstating the driver’s license.
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Section 5 — Incarcerated defendants search

If a court determines that it would like to reconcile payment plans on a monthly
basis, a search of the West Virginia Division of Corrections databases will help to
determine if a defendant is incarcerated in West Virginia.

There are two searchable databases on the website: one for the regional jail system,
and the other for the state’s prisons. The portal to both of these search engines is
https://dcr.wv.gov. On the main page, the links to both search engines are in the
“Offender Searches” box.

© Wy Lision of Larrections an © X+ - u oA

default.aspx * O

H# Apps @ Wood Gates @ Big Batch Quick Din.. B, Remote Portal | Local Government.

— Lo miinuan nepuie 2uss
RIA Annual Report 2017
HIRING NOW WVDOC Amnua Report 2017
go.wv.gov/correctionscareers Juvenile Center and Facility Policies
304-558-2350 Correction Connection Spring 2018

More Resources

West Virginia Division of Corrections and Rehabilitation

lh On Facebook

|‘|=|=|.| Offender Searches ""A Offender Services

Daily Incarcerations
v Due to the recent health

Offender Search (Jails) Coro

Offender Search (Prisons) Attorney

Escapees and Absconders Accelerated Parole Program
Offender Banking

More searches Offender Calling

More Offender Services

% News

Careers in the WWDOCR
05/15/2018
...read more

The West Virginia Division of Corrections and Rehabilitation

05/16/2018
...read more

More News

1409 Greenbrier Street Charleston, WV 25311 (304) 558-2036
Contact Us | Site Map | Staff Directory
Privacy, Security and Accessibility | WV.gov | USA.gov | © 2020 State of West Virginia

P Type here to search i = L W

Remember that the search returns results only for persons under active supervision
of the WV Regional Jail Authority or the WV Division of Corrections at the time the
search is performed. When using these searches in association with payment plans,
the searches will have to be performed on the same day the payment is due.

IMPLEMENTATION GUIDE


https://dcr.wv.gov/

5.1 Searching the regional jail system

To begin a search for a defendant in the WV Regional Jail System, click on the link
“Offender Search (Jails).” This will take you to the search screen where you enter the last
and first names of the defendant. Check the robot verification box, and then click the
“Search” button. If no defendant with the name entered is under active supervision of the
WYV Regional Jail Authority, the search will result in a red box stating, “No results found
with specified criteria.” If this message appears, the search for that defendant in the
Regional Jail System is complete.

If there are one or more defendants with the same name under active supervision of
the WV Regional Jail Authority, their name or names, jail location, and photograph (if
available) will be shown. To the left of the name is a link for “More Info”. If you click for
more information, the inmate’s date of birth will be shown. The date of birth can be used
to verify that the incarcerated person is the defendant, especially in cases where the initial
search returned more than one defendant with the same name. The “More Info” section
also contains the date the defendant was booked into the jail, and court order under which
they are incarcerated. This information can be helpful when trying to determine the
duration for which the inmate may be incarcerated for the purposes of issuing a
continuance for a future appearance.

5.2 Searching the WV Division of Corrections prison system

If the court has determined that the defendant is not in the active custody of the WV
Regional Jail System, the court should try to determine if the defendant is in the custody
of the Division of Corrections. From the Division of Corrections main page in the
“Offender Searches” box, select “Offender Search (Prisons)”. Enter the defendant’s last
and first names, check the robot verification box and press the “Search” button. If the
defendant is not under active custody of the Division of Corrections, the search will result
in a red box stating, “No results found with specified criteria.” If this message appears,
the search for that defendant in the Division of Corrections is complete.

If there are one or more defendants with the name entered under active supervision
of the Division of Corrections, their name or names, jail location, and photograph (if
available) will be shown. To the left of the name is a link for “More Info”. If you click for
more information, the inmate’s date of birth will be shown. The date of birth can be used
to verify that the incarcerated person is the defendant, especially in cases where the initial
search returned more than one defendant with the same name. The “More Info” section
also contains the projected release date of the defendant. This information can be helpful
when trying to determine the duration for which the inmate may be incarcerated for the
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purposes of issuing a continuance for a future appearance, or for the necessity of
additional searches when different waiting periods required by the statute expire.

Remember that if a defendant reports that he was incarcerated in a facility outside of
West Virginia, the court will need to accept the defendant’s word, or independently
verify the defendant’s incarceration with the institution.
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Appendix A — House Bill 4958

WEST VIRGINIA LEGISLATURE

2020 REGULAR SESSION

ENROLLED

House Bill 4958

By DELEGATES Hamrick, CANESTRARD, D. KELLY,
LoveJoy, MILLER, SHOTT, NELSOM, MANDT,

FLEISCHAUER, PUSHKIN AND PYLES

[Passed March 7, 2020; in effect July 1, 2020.]

IMPLEMENTATION GUIDE



10

11

12

13

14

15

16

17

Enr. HB 4958

AM ACT to amend and reenact §8-10-2a and §B8-10-2b of the Code of West Virginia, 1931, as

amended; to amend and reenact §17B-3-3a and §17B-3-3¢ of said code; to amend and
reenact §50-3-2a of said code; and to amend and reenact §62-4-17 of said code, all
relating to eliminating the ability of a person’s driver's license to be suspended for the
failure to pay court fines and costs; allowing court clerks to accept electronic payments,
credit cards, cash, money orders, or ceriified checks; requiring magistrate, municipal, and
circuit clerks to set up a payment plan if an individual signs an affidavit stating that he or
she iz unable to pay the court fines and costs imposed; authorizing a court to review the
reaszonableness of the payment plan; authorzing court to waive, modify, or convert the
outstanding costs, fines, forfeitures, or penalties to community service; reguiring the
Supreme Court of Appeals fo develop and distribute forms; authorzing magistrate,
municipal, and circuit clerks to assess late fees, to record a judgment lien for unpaid fines
and costs in the county clerk’s office, and to cosign a debt to collections; authorizing a
process for the recording and release of a judgment lien; requiring clerks to issue a notice
of delinquency; authorizing the reinstatement of driver’s licenses suspended prior to July,
1, 2020; removes Tax Commissioners authorty to withhold income tax retums;

establishing fees; and placing limits on collection of fees.

Be it enacted by the Legislature of West Virginia:

CHAPTER 8. MUNICIPAL CORPORATIONS.

ARTICLE 10. POWERS AND DUTIES OF CERTAIN OFFICERS.

§8-10-2a. Payment of fines by electronic payments, credit cards, cash, money orders, or

certified checks.

A municipal court may accept electronic payments, credit cards, cash, money order, or

certified checks for all costs, fines, forfeitures, or penalties electronically, by mail, or in person.

IMPLEMENTATION GUIDE



[#]

= @ th 4=

10

11

12

13

14

15

16

17

18

19

21

Enr. HB 4958

Any charges made by the credit company shall be paid by the person responsible for paying the

cost, fine, fee, or penalty.

§8-10-2b. Payment plan; failure to pay will result in late fee and judgment lien; suspension
of licenses for failure to pay fines and costs or failure to appear in court.

(a) Upocn request and subject to the following requirements, the municipal court clerk or,
upon a judgment rendered on appeal, the clerk shall establish a payment plan for a person owing
costs, fines, forfeitures, or penalties imposed by the court for a motor vehicle violation as defined
in §17B-3-3a of this code, a criminal offense as defined in §17B-3-3c of thiz code, or other
applicable municipal ordinances, =0 long as the person signs and files with the derk, an affidavit,
stating that he or she iz financially unable to pay the costs, fines, forfeitures, or penalties imposed:

(1) A 525 administrative processing fee shall be paid at the time the payment form is filed
or, in the altemnative, the fee may be paid in no more than S equal monthly payments;

(2) Unless incarcerated, a person must enroll in a payment plan no later than 90 calendar
days after the date the court enters the order assessing the costs, fines, forfeifures, or penalties;
and

(3) If the person is incarcerated, he or she may enrcll in a payment plan within 90 calendar
days after release.

(b) The West Virginia Supreme Court of Appeals shall develop a uniform payment plan
form and financial affidavit for requests for the establishment of a payment plan pursuant to
subsection (a) of this section. The forms shall be made available for distribution to the offices of
municipal clerks, and municipal clerks shall use the payment plan form and affidavit form
developed by the West Vinginia Supreme Court of Appeals when establishing payment plans.

() 1) The payment plan shall specify: (A) The number of payments to be made; (B) The
dates on which such payments are due; (C) The amount due for each payment; (1) all acceptable

payment methods; and (E) the circumstances under which the person may receive a late fee,
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have a judgment liem recorded against him or her, or have the debt sent to collecticns for
nonpayment,

{2) The monthly payment under the payment plan shall be calculated based upon all costs,
fines, forfeitures, or penalties owed within the court, and shall be two percent of the person's
annual net income divided by 12, or $10, whichever is greater;

(3) The court may review the reasonableness of the payment plan, and may on itz own
mation or by petition, waive, modify, or convert the outstanding costs, fines, forfeitures, or
penalties to community service if the court determines that the individual has had a change in
circumstances and is unable to comply with the terms of the payment plan.

(d) (1) The clerk may assess a $10 late fee each month if a person fails to comply with the
terms of a payment plan and if any payment due is not received within 30 days after the due date,
and the person:

(A) |2 not incarcerated;

(B) Has not brought the account curment;

({C) Has not made alternative payment amangements with the court; or

(D) Has not entered into a revised payment plan with the clerk before the due date.

{2} i after 90 days, a payment has not been received, the clerk may do one or both of the
following {A) Record a judgment lien as described in subsection (f) of this section, or (B) Consign
the delinquent costs, fines, forfeitures, or penalties to a debt collection agency contained on the
State Tax Commissioner's list of eligible debt collection agencies established and maintained
pursuant to §14-1-18¢c of this code, an internal collection divigion, or both: Provided, That the
entire amount of all delinguent payments collected shall be remitted to the court and may not be
reduced by any collection costs or fees:. Provided, howewer, That the collection fee may not
exceed 25 percent of the delinguent payment amount. The clerk may send notices, electronically

or by U.S. mail, to remind the person of an upcoming or missed payment.
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(e){(1) If after 90 days of a judgment a person faile to enroll in a payment plan and fails to
pay their costs, fines, forfeitures, or penalties, the clerk may assess a $10 late fee and shall notify
the person of the following:

({A) That he or she is 90 days past due in the payment of costs, fines, forfeitures, or
penalties imposed pursuant to a judgment of the court;

(B) That he or she has failed to enroll in a payment plan;

({C) Whether a $10 late fee has been assessed; and

(D) That he or she may be the subject of a judgment lien or have his or her debt sentto a
collection agency if the overdue payment of costs, fines, forfeitures, or penalties iz not resolved
within 30 days of the date of the notice issued pursuant to this subsection.

(2) If after 30 days from the issuance of a notice pursuant to subdivision (1) of this
subsection, a payment has not been received, the clerk may do one or both of the following:

(A) Record a judgment lien as described in subsection (f) of thiz section; or

(B) Congign the delinquent costs, fines, forfeitures, or penalties to a debt collection agency
contained on the State Tax Commissioner's list of eligible debt collection agencies established
and maintained pursuant to §14-1-18c of this code, an intemal collection division, or both:
Provided, That the entire amount of all delinquent payments collected shall be remitted to the
court and may not be reduced by any collection costs or fees: Provided, however, That the
collection fee may not exceed 25 percent of the delinguent payment amount.

(f) To record a judgment lien, the clerk shall notify the prosecuting attomey of the county
of nonpayment and shall provide the prosecuting attormey with an abstract of judgment. The
prosecuting attormey shall file the abstract of judgment in the office of the clerk of the county
commigsion in the county where the defendant was convicted and in any county in which the
defendant resides or owns property. The clerk of the county commission shall record and index
these abstracts of judgment without charge or fee to the prozecuting attomey and when recorded,

the amount stated fo be owed in the absfract constitutes a lien against all property of the
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defendant: Provided, That when all the costs, fines, fees, forfeitures, restitution or penalties for
which an absiract of judgment has been recorded are paid in full, the clerk of the municipal court
shall notify the prosecuting attormey of the county of payment and provide the prosecuting attomey
with a release of judgment, prepared in accordance with the provisions of §38-12-1 of this code,
for filing and recordation pursuant to the provisions of this subdivision. Upon receipt from the clerk,
the prosecuting attomey shall file the release of judgment in the office of the clerk of the county
commigsion in each county where an absiract of the judgment was recorded. The clerk of the
county commission shall record and index the release of judgment without charge or fee to the
prosecuting attormey.

(g) A person whose driver's license was suspended prior to July 1, 2020, solely for the
nonpayment of costs, fines, forfeitures, or penalties, if otherwize eligible, shall have his or her
license reinstated:

(1) Upon payment in full of all outstanding costs, fines, forfeitures, or penalties and a 525
reinstatement fee paid to the Divizion of Motor Vehicles; or

(2) Upon establizhing a payment plan pursuant to subsection (a) and the payment of a
$25 administrative fee. The clerk shall notify the Division of Motor Vehicles that a payment plan
ig in effect, and upon receipt of the notification, the division shall waive the reinstatement fee.

(h} If a person charged with a motor vehicle violation as defined in §17B-3-2a of this code
or criminal offense fails o appear or otherwise respond in court, the municipal court clerk shall
nootify the Division of Motor Vehicles of the failure to appear: Provided, That notwithstanding any
other provigion of this code to the contrary, for residents of this state, the municipal court clerk
shall wait at least 90 days from the date of the person’s failure to appear or otherwise respond
before notifying the Division of Motor Vehicles thereof. Upon notice, the Division of Motor Vehicles
shall suspend the person’s driver's license or privilege to operate a motor vehicle in this state until

such time that the person appears as required.
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Financial Affidavit

IN THE MUNICIPAL COURT OF , WEST VIRGINIA Fill In Court Name

FINANCIAL AFFIDAVIT:
PAYMENT PLAN APPLICATION

A. Information for the Applicant:

In order to enter into a payment plan agreement with this eourt, to pay in full all cutstanding
balances you may owe, you must enroll in the elerk’s office payment plan and pay an adnunistrative fee of
$25.00. Additicnally:

1. You mmst complete the affidavit for the court to deternime the amount and mmber of your monthly
payments as mandated by W.Va. Code § 8-10-2b.

2. You may be required to file a separate affidavit and application anytime your financial situation changes.

3. The information you give in this form will be confidential

4. Except for sigmatures. all information nmst be clearly printed.

APPLICATION INFORMATION
Applicant Information:
Social Secunty No. - -
Defendant(s) Mame (FirstMiddlsLast)
Date of Birth- / f
Street Address Phone Number: [ )]
Drivers License #:

City, State, Zip Code

NET INCOME:

1. Current ggopihle net (take-home) meome from g sources:
(Net income iz your total income inclu sl wages, bomuzes, commizzions, allowances, overtime, and similar
b dedictions requined n‘ug“m? s

paymenis, rins other court-orderad paymanis such as child support. )

Employer: 5 Second Job: ] Self Employment: |§

Public Assistance:  |§ Food Stamps: 5 Unemployment- %

Benefits: 5 Disability Banefits: |$ Social Security/SSL: [$

Alimony: 5 Pensions: ] Rental Income: H

Interest: 5 Divadends: b3 Anmuhies: 3

0dd Tobs: 5 Other: 5

TOTAL: § Total of all amounts in Income Section
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EXPENSES:
2. Regular ggopihly kousshold debt-payment and other expenses:

Mortgage Rent: S Car Payment: ] Loan Payments: b
Credit Card Payments:{5 Other Debt Payments:(5 Utilitves: i
Cell Phone: g Food: g |Chuld Care: L
Child Support: 7 Alrmony- § Medical Bills: L1
Other: § (specify):
TOTAL: Total of all amounts in Expenses Section

ASSETS:

3. List the valus of any individually or jointly owned assets. This “Assets” section is not used in the
calculations but may be used when
Cash- i filing liens on delinquent plans. The

Defendant should complete this
Bank Accounts: Stock=Bonds: section.

Certificate of Depomis Feeal Estae:
Money Market Accts. Vehicle/s:
Other Assats: (=pecfy):

What 15 the total amount of thess aszets7

knowledge, of the mformation I have provided.

Signature of Applicant: Date-
Taken, subseribed, and swormn or affirmed before me, by the person whose signature appears above, on this
day of .20 L1 . West Virgimia.
Signature of Clerk/Todze/Motary:
For Court Use Ounly
The affiant’s application for a Payment Apreement (1mfial one) granted demed.
Date: Signature of Clerk -
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Uniform Payment Contract

IN THE MUNICIPAL COURT OF [name], WEST VIRGINIA Q@11 RGN0 11y S\ E: Vi1 1s

Social Security No. - -
Defendant(s) Name (FirstMiddleLast)
Date of Birth- ! !
Street Address Phone Number: ( }
Drvers License #:
City, State, Zip Code
RE: In the matter of the following cases:
Case Number Date Amount Casze Number

All cases to be included in the contract

PAYMENT CONTEACT

WF Cods £ 8-10-2b

Pursuant fo WV Code § 8-10-25, 1 bave requested and been
qualified to enter 2 payment plan to make payment 1o full for my outstanding fees, semice charges, costs, or fines and
restitutions. I am, therefore entering into this payvment contract with [Clerk or Judge’s name], [Clerk or Tudge] of the
Mumcipal Court of [Mame], West Virgmia.

I am obligated to pay court-related fees, service charges, costs fines, and restitution in the amount of
b . I agree to pay the minimmm of § monthly, for months beginning on

i ! and contimumg undil paid in full.

I understand there 15, in addifion to the foregoing, 2 one-time, non-refundable administrative fee of $25.00
pavable to the cowrt. The admmistrative fee may be pad i full at the imtiahion of the agreement or may be allocated over
the first 5 payments of the payment plan.

PAYMENT PLAN SPECIFICATIONS

TERMS OF PLAN

Thas payment plan includes monthly payments of § each month, with a final payment of
5

The first payment is duos ! ! and payments are due on the of each month
thereafter unhl paid in full.
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ACCEPTABLE PAYMENT METHODS Include only payment methods accepted by the court

credit cards. Any convenience fee(s) associated with the useucfdehluruedltcﬂdsshaﬂbepudhyﬂnpam
responsible for paying the cost, fime, forfeiture, or penalty.

LATEFEE
A %10 late fee may be charged each month if a person fails to comply with the terms of the payment plan and if any
payment 1s not recerved within 30 days after the due date, AND the person:
I= not incarcerated
Has not brought the account curent
Has not made alternative payment armangements with the court; or
Has not entered info a revised payment plan with the clerk before the due date.

=

PLAN MODIFICATION

Thas agreement may be modified depending on individual circumstances. A modification requires the signing of a
new payment contract and approval of the court. In the event such modification 15 at the request of the above-named
defendant, the modification shall be considered a new payvment plan, and the defendant shall pay an additional plan fee of
$25.00 at the time of such modification or that foe can be allocated over the next 5 payments.

FATLURE TO PAY
If, after 90 days, a payvment has not been recerved, I understand the Clerk may record a judgement hen or consign the
dehnquent costs to an authonzed debt collection agency.

I certify that I have been open and honest in enfering info this payment plan. I am satisfied with this payment plan
and intend to be bound by it I understand that failure to comply with this coniract may result in collechion enforcement as
provided by law. Such collerhon enforcement may melude referral to a collection agency authorized to add a collachion
fee of up to 25%, and/or 2 mdgement against me for the outstanding balance of this contract.

Diefendant’s Signature Date

State of WV, COUNTY OF

May be Notarized

Swom to or affirmed and signed before me on ! !

My commission expires on i ! (If Motary Public)

Notary Public/Clerk/Deputy Clerk/Tudge

(Print, type, or stamp name of Court signatory)
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Sample Notice of Failure to Pay or Respond

[date]
[defendant name, address]
Re:  Municipal Court of [municipality] v. [defendant name]

Case No(s):

On [date], you [plead guilty/plead no contest/were found guilty] in the above captioned
and were assessed fines and fees by the court in the amount of [total amount due]. Your
assessed fines and fees are now ninety days past due. You have not paid your fines and
fees, nor have you requested enrollment in a payment plan from the Court. [Your failure
to pay or to request a payment plan has resulted in a ten dollar ($10.00) late fee being
assessed in addition to your fines and fees.]

The total amount you now owe to the Court is [amount + late fee if applicable].
Please contact the Court immediately at: [contact info]
Failure to [promptly contact the Court] [contact the Court within 30 days from the date

of this letter] may result in the Court filing a judgement lien against you, or having the
unpaid amount consigned to a debt collection agency, or both.

[name of title of signatory]
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Appendix D — Frequently Asked Questions

Question:
Can courts charge the $25.00 administrative fee per citation?

Answer:
No. The $25.00 administrative fee will only be charged per payment plan regardless of
the number of cases or citations included on the plan.

Example 1:
A defendant comes in with 5 prior citations to set up on a payment plan. One $25.00
administrative fee will be charged for including all citations on the payment plan.

Example 2:

The same defendant comes in with a new citation and wants to add to existing payment
plan. The court can charge the $25.00 administrative fee to revise current payment plan
in order to add in the subsequent citation.

Question:

Municipal police officers put a certain amount of days to appear and not an exact date on
the citations they issue. Do we need to have officers write the exact date the defendant
needs to appear?

Answer:
Yes. Have officers write an exact date on which the defendant needs to appear in court to
plea and set up a payment plan.

Example 1:

Defendant receives a citation and the officer writes on the ticket that defendant must
appear in court on a certain date. If the defendant does not appear on or before the date
specified on the citation, the court may send information to suspend defendant’s driver’s
license for failing to appear after waiting 9o days from the appearance date.

Note: Courts can only suspend for failure to appear when the defendant has
been given a specific date to appear.

Question:
Is HB4958 doing away with the William R. Laird Second Chance Driver’s License
Program?
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Answer:

Yes, eventually. The Laird program will end June 30, 2022 and as of July 1, 2020, the
program is not accepting new applicants. The Second Chance Driver’s License Program is
through the Division of Justice and Community Services and aggregates a defendant’s
fines from many different courts. Fines from the court that have been approved for
inclusion in a defendant’s Second Chance program should not be included in a new
payment plan with the court.

Question:
Are Municipal Courts the only ones having to offer the extended payment plans and
restrict driver’s license suspension?

Answer:

No. All courts in WV, Municipal Courts, Magistrate Courts and Circuit Courts are
following the requirements set forth in HB4958. No West Virginia court can suspend a
driver’s license for failing to pay fines and fees.

Question:
Does the defendant have to pay the $25.00 administrative fee up front to have their
driver’s license reinstated?

Answer:
The defendant does not have to pay the fee at the time they set up the plan, but courts
cannot send the verification of satisfaction until the $25.00 fee is paid.

Example:

The defendant comes in and asks for a payment plan for outstanding citations. Their
driver’s license was previously suspended for non-payment. The court can add the $25.00
fee into the payment plan but CAN NOT send the verification of satisfaction to the DMV
until the $25.00 fee has been paid. If the defendant divides the administrative fee for
$5.00 a month then the defendant will have to make the first 5 monthly payments before
the court sends the notice to the DMV to reinstate defendant’s driver’s license.

Question:
Can the defendant come in before court date and make a plea, pay in full or set up a
payment plan?

Answer:
Yes.

Question:
How long does the court wait before sending the defendants information to collections?
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Answer:

If the defendant has not made a plea, established a payment plan, or paid in full within
90 days of adjudication, the court must send a notice and wait 30 days from the date the
notice is mailed before sending to collections. If the defendant has defaulted on their
payment plan, the court must wait 9o days before sending to collections.

Question:
If the defendant does not show up for their court date, it is a failure to appear. Do I have
to wait the 90 days to suspend driver’s license?

Answer:
Yes, you must wait 9o days from the defendant’s missed court date in order to suspend
their driver’s license.

Question:
The defendant came in and entered a plea but did not want to set up a payment plan or
release their income verification, what now?

Answer:

If the defendant did show up for their court date but does not finish the process of paying
in full, or establishing a payment plan, the court must wait 9o days, then send a 30-day
notice that if they do not pay in full or set-up a payment plan they will be sent to
collections.

Example:

The defendant shows up and pleads guilty on the citation but refuses to set up payment
plan or release their income information. The court waits 9o days and then sends the 30-
day notice that they will be sent to collections or have a lien placed against them. The
defendant may come in anytime up to the goth day to pay in full or set-up the payment
plan. If they do not respond to the 30-day notice, they may be assigned to collections or
a lien may be filed for the amount due.

Question:
The defendant was incarcerated when his payment was due, can I charge the $10.00 late
fee?

Answer:
No, the court CAN NOT charge the $10.00 late fee if the defendant was incarcerated on
the payment due date.

Example 1:

The defendant’s due date was March 10th, 2020, and they were incarcerated from March
5th- March 15th, 2020. The court CAN NOT charge the defendant a late fee and the
payment is deferred for a month adding an additional month to the length of the plan.
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Example 2:
The defendant’s due date was March 10th, 2020, and they were incarcerated from March
5th; 2020 — March 9th, 2020. The court CAN charge the defendant a late fee.

Question:
Can courts still submit delinquent amounts to the State Tax Department for an offset?

Answer:
No, municipal courts may no longer do tax offsets through the State Tax Department.

Question:
Do courts have to offer out-of-state defendants the payment plan?

Answer:

Yes. The defendant’s signature is still required on the Financial Affidavit and the Uniform
Payment Contract.

Note: You can email, mail, or fax documents to and from the defendant.
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